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IN THE SUPERIOR COURT FOR THE COUNTY OF FLOYD
STATE OF GEORGIA

DAVID M. FOWLER, SR., Adand
KIRK RICKMAN, UG 1 & 2006
DEBORAH RICKMAN and = A
DAVID M. FOWLER, JR., S ﬂ - P :Fts’:p:

Plaintiffs, CIVIL ACTION FILE
vs. NO: 06-CV-012126- JFL004

- eV 2413 L/

GEORGIA DEPARTMENT OF Ol 12130 FLoo
TRANSPORTATION,

Defendant.

ANSWER
Comes the Georgia Department of Transportation (“DOT”) and files this, its Answer, and

respectfully shows the Court the following:

FIRST DEFENSE

The plaintiffs have an adequate remedy at law and therefore the plaintiffs’ Complaint for

Injunction should be denied.

SECOND DEFENSE

DOT has not trespassed on any property of the plaintiffs.

THIRD DEFENSE

The plaintiffs are not the owners of the strips of realty which are the subject of this action.

FOURTH DEFENSE

In answer to the numbered paragraphs of the plaintiffs’ Complaint, DOT respectfully

shows the Court the following:



L.
The defendant admits the allegations of paragraphs 1, 2, 3, and 4 of the plaintiffs’

Complaint.

2.

In answer to the allegations of paragraph 5 of the plaintiffs’ Complaint, DOT shows that
the property in question was acquired for the purpose of improving U.S. Highway 27, a public
purpose authorized by the Constitution and Laws of the State of Georgia. In further answer,
DOT admits that upon completion of the project, the railroad tracks would be closer to the
property of plaintiffs. The defendant denies the remaining allegations of paragraph 5 of the
plaintiffs’ Complaint.

2

DOT denies the allegations of paragraphs 6, 7, 8, 9, and 10 of the plaintiffs’ Complaint.
4,

DOT admits so much of paragraph 11 of the plaintiffs’ Complaint which alleges that

construction on the project has begun.

o
DOT denies the allegations of paragraph 12 of the plaintiffs’ Complaint.
6.
In answer to paragraph 13 of the plaintiffs’ Complaint, DOT admits that the Affidavit is
attached to the plaintiffs’ Complaint. However, DOT does not admit to the accuracy or

truthfulness of the statements therein, nor waive any evidentiary, or other objection, it has, or

may have to the Affidavit.






